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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43096 
 Plaintiff-Respondent, )  
     ) ELMORE COUNTY NO. CR 2013-703 
v.     ) 
     ) 
RICHARD RYAN LAUBACH, ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Richard Ryan Laubach appeals from the district court’s order denying his Idaho 
Criminal Rule (hereinafter, Rule) 35 motion for reduction of sentence.  Mindful of the 
fact that he did not present new information in support of his motion, Mr. Laubach 
asserts that the district court abused its discretion by denying the Rule 35 motion. 
   
Statement of the Facts & Course of Proceedings 
 On March 12, 2013, 22-month old J.G. sustained injuries which were determined 
to be his cause of death on the following day.  (Presentence Investigation Report 
(hereinafter, PSI), p.3.)  Mr. Laubach was married to the child’s mother and J.G. was 
being cared for by Mr. Laubach on that day.  (PSI, p.3.)   
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 Mr. Laubach called 911 on the day of J.G.’s injury and reported that J.G. had 
jumped off of the couch and was unresponsive.  (PSI, p.3.)  He told responders that 
J.G. had fallen from a table and hit his head.  (PSI, p.3.)  Mr. Laubach explained to the 
presentence investigator that he was playing with J.G. by throwing him in the air and 
catching him but on the last one Mr. Laubach missed him and J.G.’s head hit the floor.  
(PSI, p.5.)  Mr. Laubach believed that J.G. was fine but then saw blood coming from his 
mouth.  (PSI, p.5.)  He cleaned up the blood but then J.G. closed his eyes and 
Mr. Laubach saw a contusion coming out of his head.  (PSI, p.5.)  Mr. Laubach gave 
three chest compressions and then called 911.  (PSI, p.5.)  Mr. Laubach stated that he 
felt “horrible because I have to live with it for the rest of my life and all I’ve got is 
memories of my son.”  (PSI, p.5.)   
Mr. Laubach was charged with first degree murder by aggravated battery of a 
child under the age of twelve.  (R., p.88.)  He pleaded guilty and the district court 
imposed a unified sentence of life, with fifteen years determinate.  (R., pp.195, 220.)  He 
did not appeal from the judgment of conviction.  (See generally, R.)  Mr. Laubach 
subsequently filed a Rule 35 motion for reduction of sentence, which was denied.  
(R., pp.227, 229.)  He then timely appealed.  (R., p.237.)  Mr. Laubach asserts that the 
district court abused its discretion by denying his Rule 35 motion.  
  
ISSUE 
Did the district court abuse its discretion when it denied Mr. Laubach’s Rule 35 motion 
for reduction of sentence? 
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ARGUMENT 
The District Court Abused Its Discretion When It Denied Mr. Laubach’s Rule 35 Motion 
For Reduction Of Sentence 
 
In his Rule 35 motion, Mr. Laubach requested that the court reduce the 
determinate portion of his sentence from fifteen years to ten years.  (R., p.228.)  
Mr. Laubach emphasized that J.G. died as the result of unintentional acts, which “in and 
of itself, should put this particular case at the low-end of the sentencing scheme.”  
(R., p.227.)  “An unintentional killing which happens to be classified under Idaho law as 
first degree murder, should necessarily put the sentence on the low-end of the 
spectrum.”  (R., pp.227-28.)  Mr. Laubach quoted the State’s assertion at sentencing 
that, “Your Honor, in this particular case, the State certainly has no evidence of intent.”  
(R., p.227.)  Further, Mr. Laubach asserted that the State had conceded that he loved 
J.G.  (R., p.228.)   
An order denying a motion for reduction of a sentence under Rule 35 is reviewed 
for an abuse of discretion.  State v. Hillman, 143 Idaho 295, 296 (Ct. App. 2006).  If the 
sentence is found to be reasonable at the time of pronouncement, the defendant must 
then show that it is excessive in view of the additional information presented with the 
motion for reduction.  Id.  The governing criteria or objectives of criminal punishment 
are:  (1) protection of society; (2) deterrence of the individual and the public generally; 
(3) the possibility of rehabilitation; and (4) punishment or retribution for wrongdoing. 
State v. Jackson, 130 Idaho 293, 294 (1997). 
Considering that J.G. died from unintentional acts and that Mr. Laubach loved 
J.G., Mr. Laubach submits that the district court abused its discretion by failing to 
reduce the determinate portion of his sentence from fifteen years to ten years.   
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CONCLUSION 
Mr. Laubach respectfully requests that this Court reduce the determinate portion 
of his sentence from fifteen years to ten years.  Alternatively, he requests that his case 
be remanded to the district court for a new Rule 35 hearing. 
 DATED this 9th day of November, 2015. 
 
      __________/s/_______________ 
      JUSTIN M. CURTIS 
      Deputy State Appellate Public Defender 
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